


To the Hon.H.A.W.Skeen,Judge of the Circuit Court 
For Lee County,Virginia: 

Humbly complaining,your orator,J.R.Legg,would respect- 
fully show unto the court, that during +"yerr~Feeg!-end. 
a part of the year sof he and ene H.Barton were é¢n-gaged 
in a general merchantile business in the town of Pennington 
Gap,Virginia,as partners under the style and firm name of 
Barton & CT engaged in said business the said 
firm contracted, with wholesale merchants for goods wares 
and merchandise furnished said partnership,among which said 
creditors were Davis,Cox & CO. , Sanford, Chamberg & Albers, 
of Knoxville,Tenn.,and Wingo Elliot & Crump Shoe CO,,ef 
Richmend Virginia;and before the above named creditors were 
paid off the vatious sums of money due them respectively, 
your orator sold his interest in said steck ef goods to 
ins said d.fparten,one of the condivc.ons of eteh said sale 
being that the said H.Barton should pay all of the indebted-— 
ness of the said firm ef Barton & Legg,as will be seen from 
examination of a copy of the written centract bateen your 
orator and the said H.Barton herwith filed marked Exhibit 
"A",and prayed to be read and treated as a part of this bill. 
Now your orator alleges that he complied faithfully with 
€acn and every part of the centract of sale with the said 
H.Barton,and expected the said Barton te faithfully carry Hi 
his part of the same.But you orator here alleges and charges 
that the said Barton refused to pay off the said indebted ~ 
ness of said firm of Barton & Legg as he had agreed and 
promised to do,and the creditors abeve mentioned each sued 
and recovered judgments in the Circuit Court for the sums 
of money due them respectively ao Barten and Legg, 
epies of which said judgments are,with filed,marked judgmens 
"I","2","3",and asked to be treated as apart of this bill, 


The judgments aforesaid have all been settled by your orate 


N within the last few months,he having paid,the Winge Elliot 
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& Crump Shoe CO.the Sum ef four hundred and fifty five 
dellars and ninety one cents fer its said juggment, taking 
an assignment of said judgment to himself,all of which 
will be seen from examination of said assignment, herewith 

Piled marked Exhibit "B",and asked to be treated as a 
part hereof, The judgments of Davis,Ceox & CO.,and of San- 
ford Camberlain and Albers w&Cpaid off and settled by 
your orator by the payment ef one hundred and seventy 

five dollars,which was paid by your orator to Penningten 
Bros.Attorneys for said two last named judgment creditorsa, 
as will be seen frem an assignment from said attorneys, 
herewith filed marked "C",and prayed to be treated as a 
part hereof. 

Yeur orator will now show your aaa al that the said H. 
Barton took the entire stock of goods of the firm of Bar- 
ten & Legg,at the time your orator sold to him your 


eraters interest therein,and all of said goods the said 


Barton appropriated to his own midisaete after said Bartn7z 


took said goods into his pessession,he purchased frem the 
Penningten Gap Impreve-ment G@Gompany a certain lot of land 
in the town of Pennington Gap,paying for said lot out of 
the proceeds of the sale of said geods,and taking a deed 
fer said lot to his wife,F.E.Barten,a copy of which deed 
is herewith filed,marked "Deed No.Ivand asked to be treatd 
as a part of this bill;on said lot the said H.Barton had 
erected a nice two story dwelling house,paying for same 
with goods taken frem the store stock of general merchansdé 
Gdise turned over to him at time of said sale to himby 

your orator,and with monev which came from the sale of 
ethers of said geeds.;all of which was dene by said Barton 
fer the purpose of hinderimg delaying and defrauding his 
ereditors.On the ef | I8__the said Barton 
and wife sold said house and let 6e one J.W.Anderson,a 


Brother of the said wife of said H.Barten,as will be seen 
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frem examination of xk a copy of the deed te said Anserson 
filed herewith,marked Deed No."2",and which is asked to xxpatd 
be treated as a part hereof.Now your orator here alleges 
that at the time the said J.W.Andersen purchased tne said 
heuse and lot,he knew that the said H.Earten had putt said 


heuse with the proceeds of the sale of said goods,and that 


it was not the oe ef the said F.E.Barten,and that the 
f~ 


judgments aferesaid were then unpaid,;yvour orater is, there- 
fore informed and here alleges that the said sale of said 
heuse and lot to the said J.W.Anderson was fraudulent in 
law as to the crediters of the said H.Barten,and therefore 
void,and that the deed frem said H.Barten and wife to the 
said J.W.Andersen for said heuse and let will be set aside. 
by a court of equity,and that the aforesaid judgments 
will be declared to be liens on said house and lot. 

Yeur orator further charges that the poce@dis of the sale 

ef the said heuse and let has been used by the said H.Barten 
in various enterprises vwhich he has cenducted in the name 

of his said wife F.E.Barten,and that a part of said preceeds 
ef said sale is new being used by said Barten in a furniture 
store, boime conducted by the said H.Barten in the town ef 
Pennington Gap,in the Name of F.E.Barten,or F.E.Barten & CO. 
another part of the meney derived frem said sale is invested 
in another hese and let in the tewn of Penningten Gap,Va. 

in the name of F.E.Barton,being the heuse in which said Bar- 
ten now lives.veur erator alleges that said judgments are 
also liens en said steck of geods and the heuse in which 
said Barten new lives,and that he has the right te ceme in 
te a ceurt of equity and have the liens of said judgments 
enferced,as your erator is new the ewner ef said judgments, 
and the said H.Barten has never paid off any part of any 

ef them. 

The prayer ef your erater is that the said H.farten, 


F,E.Barten and J.W.Andersen be made parties defendants te 
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this bill and be required te answer same,but they need net 
Gass under eath, that being waived, that preér process issue 
and that upon a final hearing the deed from the said E.Barten 
and F.E.Barten to the said J.W.Ansersen fer said heuse and 
let be set aside and annulled,and that the said judgments 
be declared te be liens en said property,and that same be 
decreed to be seid tc pay saia judgnen.a,or at least,for t he 
amount paid by your orater fer said judgments,and that 
the furniture store of F.E.Parten also be decreed to be 
liable for the amount ef said judgments,as well as the house 


and lot i “apa 2 said Bartens new live,and that the same 


be ee Bay the said judgments;and that all such ether 


further and general relief be granted your er-ator as may 


be just and right,and he will ever pray,etc. 
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To the Hon.H.A.W.Skeen, judge of the Circuit Court for Lee County, 


The separate demurrer and answer of H.Barton to a bill of con- 
plaint filed in this honorable court,apainst him and others by 


J.R.LEGE. 


And for demurrer to the said bill ,said respondent says that he 


is advised that said bill is not sufficient in law to call upon 
him to answer,and of this he prays judgment. 


But if he should be misadvised in the cuase of his demurrer 


and other and further answer be necessary herein,reserving to 
himself the benefit of all just exceptions to the said bill for 
answer thereto,or to so much thereof as he is advised it is mate- 
rial for answer thereto,answering he says: 


That it is true that he and said J.R.Legg,under the firm name 


of Barton & Legg were partners in a small retail mercantile busi- 


ness in the town of Pennington from some time in the Spring of 

1891 to the 22nd,day of October,1891,on which day they dissolved 
their partnership,and your reppondent bought out the interest 

of said Legg in said business;that while said partnership existed 

+t contracted various debts to divers persons in and about its 
partnership business;that Sanford,Camberlain & Albers, Davis, Cox 

& Co,and the Wingo Elliott & Crump Shoe Company were among its cred- 
stors for various sums of monéy;that before they as well as several 
other creditors of sais firm were paid their respetive debts,your 
respondent bought out the interest of said Legg in said business, and 
took charge of its social effects,agreeing to pay therefor among 
other things all the indebtedness of the partnership;that before 

all of its creditors were fully paid by your respondent, the said 
Sanford,Chamberlain & Albers,and Davis,Cox & Go. and the Wingo, 
Elliott & Crump Shoe Co. each sued and took judgment for their re- 
spective debts in the court and at the times as shown by exhibits 
WH non. Hot of said plaintiff's bill,against the old firm of 
Barton & Legg;and that said respondent paid no part of the same,if 


they have been paid at all as claimed by the plaintiff. But this 


was not on account of any wanton failure or refusal or disposition 
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on his part,not to pay said debts,but onthe sole account of his 
financial inabvlity to do so. At the time he pnurchased said in- 
terest in said stock of goods,yno invoice was made of the same,but 
yet,there was not more than #600.00 worth of the same,and as well 
as now remembered there was “ear about #2,000.00 debts to nay out 
of said goods,and which ssid firm owed. Your respondent conducted 
and run this business about aye after he bought out said Legg, 
and duing that time bought and replenished his stock as best as 
he could,all the while paying on said firm's indetedness,until 

he paid something over $1400.00 pr #1500.00,as he now remembers; 
and in order to do so,and pay what he did pay,he not only applied 


every dollar of the proceeds of the sale of said goods to said 


firm's indebtedness,but he sold two houses end lots in said town 


for §¥ and tumned over the money for them on kkxs said 


debts. 
Your responcent made every honest effort he could to pay all 

of said debts,éend believes he would have finally done so,but for t 
the financial crices and distresses that came and swept over the 
country about that time. Creditors become restless and would not 
indulge your respondent;they demanded immediate payment of their 
money,and thereupon,your respondent paid on said firm's indebted 
ness,ell he could and all he had,end was compelled to quit busi- 
ness in consequence. But he did not quit paying until he had paid 
out all he had,and also some of his wife's own money. 

Your respondent denys that he shortiy after, SRXX¥XAnKXSLHEE 
£EMBxHe bought out said Legg's interest in said stock of goods, 
or at any other time bought from the Pennington's Gap Improve- 
ment Company a lot of land in the town of Pennington Gap,or else- 
where,and paid for the same out of said stock of goods or the 
proceeds of the sale of said goods,and had the same conveyed to 
his said wife,F.E.Bartonshe also denys that ovt of said stock of 
goods or the proceeds of the sale of said goods,he built any kind 


of house,much less a nice two-story divelling house on any lot okt 


land which he had bought from the Pennington'Gap Improvement Co. 
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He also denys that he and his said wife sold to her brother,J.W. 


Anderson,any house and lot in Pennington Gap,or elsewhere,which 
he had bought from the Pennington’s Gap Improvement Company. He 
further denys that his wife now has any money invested in a dwell- 
ing house and furniture store in Pennington which came out of aay 


kw sale of any house and lot which your respondent had bought from 


said Improvement Companyama or any other person, 

Your respondent here relies upon the statute of limitations 
and the equitable doctrine of laches as a defense to said plain- 
tiff's bill and claim,to the same extent as if the same were fully 
and Tormally pleaded here. 

Now youre respondent having fully answered said bill,in so 
far as he is advised it is material for him to answer,and specially 
denying all charges of fraud,and all allegations in said bill not 
heretofore denyed or admitted to be true,he prays to be hence dis- 
missed with his reasonable costs in this behalf expended. And he will 


everi-prayy,eLe,. 


Pennington Bros. P.D. 





To the Hon.H.A.W.Skeen, judge of the Circuit court for Lee County: 

The separate demurrer and answer of Fances EMBarton, (called in 
said plaintiff's bill,F.E.Barton) to a bill in chancery exhibited 
against her and others in this counrt by J.R.Lege. 

And for demurrer to said bill,said repsondent says that she is 


advised that said bill is not sufficient in law to call upon her 


7 : ; cd ae 
for an answer therein,and of this she foyeake judgement. 


But if she should be misadvised as to the cause of her demurrer, 
and other and further answer t6 be required of her,reserving to her- 
self the benefit of all just exception,to said bill,for answer 
thereto or to so much thereof as she is advised she sould answer, 
answering she Says: 

That she supposes it-is true that her said husband,and the said 
plaintiff were at one time partners in a small mercantile business 
in the town of Pennington Gap,in the year x2& 1891;that she is @ Rx 
sister of the said J.W.anderson;and that her said husband some time 
in the Fall of 1891 bought from said Legg,his interest in said 
business,but on what terms,conditions and prices she does not know, 
and in so far as her interests are concerned in this suit,she re- 
quires strict proof. 

And pie further answer to said bill,she most emphaticly denys 
that her said husband,bought from the Pennington's Gap Improve- 
ment Company any lot or lots of land in the town of Pennington Gap 
or elswwhere,and paid for the same out of the stock of goods,or the 
proceeds of the sale of the stock of goods which he got from the 
firm of Barton & Legg; she also denys that her said husband after 
he had bought said lot,out of the said goods or the vroceds of sale 
of said goods built a house of any kind thereon,much less a nice 
two-story dwelling house;and she further denys that she and her 
said husband sold to her brother,J.W.Anderson,any house and lot 
which ee said husband had bought from said Improvement Company, 
and had the same conveyed to her,much less the one mentioned in 


said. plawnruit rss DLLs 





Your respondent further denys that she HHRXKEXXHWSHHAAdA has 
now 
any money or other thing of value,invested in a dwelling 


house in Pennington Gap,or a furniture store which came out 


of the sale or proceeds of sale of any lot of land ,and house 
thereon that was bought by her said husband from the said Im- 


and subsequently sold to her said brother. 
provement Company,and paid for out his effects in any way askha 
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Your respondent here relies upon the equitable doctrine of 

laches and the statutes of limitations as a defense to said 
bili and said plaintiff's claim in said bill,to the same ez- 
tent and as fully as if the Sieh, Mere fully and formally 
pleaded. 

Your respondent now having fully answered,and here spe- 
cificly denying and all imputations of fraud upon her part, 
and all allegations of said bill not heretofore snecially admit-— 
ed as either true or false,she prays that she be hence dismissed 
with her® reasonable costs in this behalf expenced. And she 


will ever pray,etc. 


Pennington. Bros. fF.D. 





To The Hon.H.A.W.Skeen, judge of the Circuit court for lee County: 


The separate demurrer and answer of J.W.Anderson to a bill of 
complaint exhibited against him and others in the Circuit court for 
Lee County, by J. R. Lege. 

And for demurrer to said bill said respondent says that he is 
advised that said bill is not sufficient in law to call upon him 
for an answer,and of this he prays judgment: 

But if your respondent should be mistaken in the cause of his 
demurrer,and other and further answer should be necessary to said 
bill,reserving to himself the benefit of all just exceptions to the 
said bill,for answer thereto,or to so much thereof as he is adwised 
it is material for him to answer,answering he says: 

That it is true that he is a brother of the said F.E.Barton,and 
this is the only true allegation or averment of said bill in so 
far as his own personal knowledge goes. 

Your respondent denys that on the day of 18 

or on any other day,H.Barton and his wife or either of them sold 
and conveyed to him any lot of land in Pennington Gap,which said 
Barton had bought from the Pennington's Gap Improvement Company; 
he further denys he had any knowledge or information of said H. 
Barton every buying any lot of land from said company and paying 
for the seme out of a stock of goods which he had bought from said 
plaintiff,or the proceeds of such stock of goods;he further denys 
that he knew that Sanford,Chamberlain & Albers,Davtds Cox & Co. and 
Wingo Elliott & Crump Shoe Co.or either of them had any judgment 
or demand against sHersal a Barton & Legg or either of them that 
had not been satisfied,until he learned the same from said piaintiff's 
bill. Your respondent denys arx each and every allegation of said 
bill,that in way connects him with any fraudulent transaction be- 
tween himself and his sister and brother-in-law, P.E.Barton and H. 
Barton. And now having fully answered said bill,he prays to be hence 


dismissed,etc. 


Pennington Bros. P. D. 





pBteen 
KR. Kgs 
li teak fe load 


[G0 


A, heer oe 











J. Re. Legg, Complainant, 


Vs. In Chnacery. 


H. Barton et. als, Defts. 


On the calling of this cause,leave was granted the defend- 


ants 
waksx to file in open court their several separate demurres and 


answergkm,to which. demurrers sand answersk the said plaintiff 


jioned and took issue,and this cause is continued. 
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Virginia, 


At a Circuit Court continued and held for jhe COUnGY., “at: Rhe 


Court—house thereof, March 10, 19893, 


Wingo Elliott & Crump Shoe (Co, 


In Assvmpsit. 


VS. 
na ™% 


‘Marvey- Barton & J. R. lege Derts. 


ut 


= 


ly THis day came the Plaintiff by its Attorney, and it eppesring 
whe 

te the Court that the Defendants have been legaliv summoned, ane 
Opies ofdecount,:. anc they falling to appear after 


\s 


a“ x. f 
Served with 


Oolemnly called: It is considered by the Court that the Plain— 


‘he 


A 

BI recover against the Defendants the sum of Four hundred and 

PA 

declaration mentioned, and legal interest thereon from the 2nd day 


% 
Of Fepruary 1892, till paid and the costs, 


Bie 
Tty Five arid 91/100 Dollars, the amount of the account in the 


0.0.25 


Total $14.00 


Virginia, Lee County, to-wit: 


GC, T. Ewing, Clerk of the County and State afore 


~ 


said, that the foregoing is a true and complete copy of 


&@ judgment in Common Law Order—pbook No. DS, page 250, as appears 
of record in my office. 


Given under my hand this 24th day of August, 1904, 


Clerk, 


OY 


by Keel bible fr, 
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Everett Waddey Co. 


Stationers and Printers, Form No. 204.—C. 
Richmond, Va. 


‘he ia cn aaee athe of Virginia: 


To. tadheruff 


fore th 
y, 7 : 
-houveAherec eS Lea , to testify and the truth to 


RL 
the sexe Judge depending and undetermined Dog ta Siar 


4. (i 
P = * ity’ Base 


say in behalf of ine” # fiitnAtAfy _,inacertain matter of controversy in our said-eouseeefore 


Defendant 


shall in no wise omit, under the penalty of 4100. And have then there this writ. 


(P ay LE: Vaan NN on i ae Va, ay , Chevk-ofourcaidcourt- at the court-house, 


an ce 
+ +89 =, and in the 11 


Witness... CC... 
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Commonwealth 
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FOR 


WITNESS. 
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whe Commonwealth of Mirgqirna ct, 


To the ip ae 
WE COMMAND-¥OU, Ds ges WL Lc PIED PZ 


GE Fe re SE Soret lt a I we ee eee ae 


to appear at the Clerk’s Zw the Circuit Court of the County of Lee, at rules to be held for the said court;<¢ 


foe -f/___Monday in_ 
/ 


Sie? 


De IE ae _30iSion 


And have then tne e this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court- house, the LZ ZL 


19008 ana and Mea of the Cie 
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